02-25-2013

THE STATE OF TEXAS )
COUNTY OF WINKLER )
On this the 25th day of February, 2013, the Commissioners’ Court of

Winkler County, Texas, met in Special Term of Court at the Courthouse in Kermit,
Texas, with the following members present, to-wit:

Bonnie Leck County Judge

Billy Stevens Commissioner, Precinct No. 1
Robbie Wolf Commissioner, Precinct No. 2
Randy Neal Commissioner, Precinct No. 3
Billy Ray Thompson Commissioner, Precinct No. 4
Shethelia Reed County Clerk and Ex-Officio

Clerk of Commissioners’ Court

constituting the entire Court, at which time the following among other
proceedings were had:

At 9:00 o’'clock A.M. Judge Leck called the meeting to order.

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve January, 2013 minutes; which motion
became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

At this fime Judge Leck asked for matters of business from the audience.

The Court received reports from Chase Settle, Extension Agent -
Agriculture, regarding 4-H activities; James Everett, Chief Paramedic, regarding
the Emergency Medical Service and Robin Hawkins, Director, regarding
activities at the Senior Citizens Recreation Center.

Bill Ernst, Administrator, Winkler County Memorial Hospital, reviewed
financial information and monthly reports regarding Memorial Hospital with the
Court.

There were no line item ftransfer(s), budget amendment(s) or salary
schedule change(s) for Winkler County Memorial Hospital for the Court to
consider at this time.

A motfion was made by Commissioner Neal and seconded by
Commissioner Stevens to approve Resolution opposing the passage of House Bill
958 which proposes to reduce the interest crediting rate on all Texas County and
District Retirement System funds from 7 per cent (7%) to 5 per cent (5%); which
motion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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County of Winkler

State of Texas

WX LOn tom

RESOLUTION
Opposing the passage of Texas House Bill 958 which proposes to reduce the
interest crediting rate on all Texas County and District Retirement System funds
from 7 percent {7%) to Live per cent {5%)

WHEREAS, in 1967, the Texas Legislature created the Texas County and District Retirement

S.ysttlzm {"TCDRS") to provide retirement, disability and survivor benefits to Texas county and
district employees; and

WHEREAS TCDRS partners with Texas countics and districts (o provide benefits to more than
225,000 1 exans including county public safety officers, emergency management personnel,
nurses, county judges, commissioners and many ather county employees who serve our state; and

WHEREAS, these personnel are saving for their own retirement through this system at no cost to
the State of Texas because the TCDRS henefit is based on the total final employce savings
balance and employer matching; and

WHEREAS, TCDRS is governed by the Tcxas Legislature and overseen by an independent
board of trustees; and

WHEREAS, TCDRS receives no state funding as each plan is funded independently by each
county and district; and

WHEREAS, Representative Rob Orr has filed HB 958 in the 83 Texas Legislative Session, that
would reduce the annual rate of interest erediting rate on all TCDRS funds from seven per cent .
(7%) to five per cent {5%); and

WHEREAS, reducing the interest rate on TCDRS funds would signilicantly impact retiree
benefits for all enrollees; and

WHEREAS, TCDRS counties and districts currently have local control to select beonefits and
costs based on their workiorce needs and budget; and

WHEREAS, the passage of HB 958 would have an adverse effect on TCIDRS retiree benelits.
NOW, THEREFORE, the County of Winlkler docs hereby resolve that it is in strong opposition
to the passage of HB 958, as well as encouraging all members of the Texas Legislature to reject
HE 958 in its entirety.

ADOPTED THE 25™ DAY OF FEBRUARY, 2013.

SIGNED AND ENTERED ON THE ABOVLE DATE BY THE FOLLOWING MEMBERS OF
THE WINKLER COUNTY COMMISSIONERS COURT:

Bounic Leck
Winkler County Judge

Robbie Wolf

County Commissioner, Precinct 2

(Rymdy Neal
- C 0unt)/€"on missioner, Precinet 3 County Commidsioner, Precinet 4

A (22 _
ounty Clerk.

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve Proclamation naming March 03-09, 2013 as
Severe Weather Awareness Week in Winkler County; which motion became an
order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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PROCLAMATION

2013 SEVERE WEATHER AWARENESS WEEK PROCLAMATION

WHEREAS, Severe Weather Awareness Week is March 3 through March 9, 20135 and
WHEREAS, each year brings the potential for violent weather to Texas; and

WHEREAS, large portions of our state including Winkler County can be devastated by
flooding, tornadoes, hail storms, straight line winds and other severe emergencies; and

WHEREAS, The Texas Division of Emergency Management and the National Weather Service
have joined together to urge all citizens to prepare for severe weather events and to educate
themselves on safety strategies; and

WHEREAS, Governor Rick Perry has declared the week of March 3 — 9, 2013 as Severc
‘Weather Awareness Week in Texas.

NOW, THEREFORE, BE IT RESOLVED THAT WE, THE WINKLER COUNTY
COMMISSIONERS’ COURT do hereby urge everyone in our community to learn more about
and to participate in severe weather preparedness activities available in Winkler County.

THEREFORE, IN OFFICIAL RECOGNITION OF THIS STATEWIDE EVENT, we, the
undersigned do hereby proclaim March 3 — March 9, 2013 SEVERE WEATHER
AWARENESS WEEK in Winkler County.

e
Adopted this theo?s day of February, 2013.
Bonnie Leck
LiL. &M

Winkler County Judge
Robbie Wolf

Commissioner, Precinct 2

gilly E%ay Tho%;pson 3

Commissioner, Precinct 4

2 B LAY
/ Shethella Reed i
e "kaler County Clerk

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve Proclamation naming March 04-08-2013 as
Texas Public School Week in Winkler County; which motion became an order of
the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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County of Winkler  §
§
§

State of Texas

RESOLUTION
Texas Public Schools Week, 2013

WHEREAS, Texas has historically been dedicated to a strong system of educatipn and
for more than [(ifty years special emphasis has been placed upon education with the
observance of Texas Public Schools Week; and

WIHEREAS, a joint coffort must be made by parcnts, schools, and the community
working together toward a common commitment for preparing our children to be
tomorrow’s leaders; and

WHEREAS, parents and taxpayers are encouraged to visit the public schools the week of
March 8 through March 12, 2010, to recognize the impact that our educational system has
on our community;

NOW, THEREFORE, the County of Winkler does hereby resolve that March 4 - 8,
2013, is proclaimed as Texas Public Schools Week in support of the schouls in Winkler
County.

BE IT FURTHER RESOLVED that all citizens arc urged to take an aclive interest in
the school system and cooperate with school officials in preparing tomorrow’s leaders.
ADOPTED THE 25™ DAY OF FEBRUARY, 2013,

SIGNED AND ENTERED ON THE ABOVE DATE BY THE FOLLOWING
MEMBERS OF THE WINKLER COUNTY COMMISSIONERS COURT:

Bonrde Leck
Winkler County Judge

Robbic Wolf
County Commissioner, Precinet 2

Codnty Cormissioner, Precinct 4

. n Wj_'r_ik}éf@gumy Clerk

by s

A motion was made by Commissioner Thompson and seconded by
Commissioner Neal to approve request of Bernice Pennington on behalf of the
Church of God of Prophecy to use the Kermit Community Center on Friday,
Saturday and Sunday, March 15-17, 2013, for church meeting; which motion
became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve request of Regina Ellis on behalf of the Girl
Scouts to use Recreation Center at County Park in Kermit on Saturday, April 13,
2013, for Father-Daughter banquet; which motion became an order of the
Court upon the following vote:
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Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Stevens to approve request of Frances Curry on behalf of the
American Cancer Society to use Recreation Center at County Park in Kermit on
Friday and Saturday, June 07-08, 2013, for Relay of Life; which motion became
an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

Agenda item regarding request of Sheriff to hire jailer for Winkler County
Law Enforcement Center to fill vacancy was not needed at this time.

A motion was made by Commissioner Thompson and seconded by
Commissioner Neal to accept funds in the amount of $3,091.72 from the Texas
Comptroller of Public Accounts on behalf of the Texas Department of
Agriculture for the 2013 Home-Delivered Meals Grant for home-delivered meals
program and approve expenditure of said funds; which motion became an
order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Stevens and seconded by
Commissioner Neal to accept funds in the amount of $4,500.00 from Loving
County for Winkler County Emergency Medical Service and approve
expenditure of said funds; which motion became an order of the Court upon
the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

The Court entered into Executive Session in accordance with Section
551.072, Government Code, V.I.C.A., to discuss purchase of property. The Court
then returned to open session with the following action being taken:

A motfion was made by Commissioner Neal and seconded by
Commissioner Thompson to purchase Lots 12, 13 and 14 and the South 13.1 feet
of Lot 15, Block 3, Replat of Memorial Park, an Addition to the City of Kermit,
Winkler County, Texas, in the amount of $65,000.00 from Winkler County
Memorial Hospital committed funds; which motion became an order of the
Court upon the following vote:

Ayes: Commissioners Carpenter, Wolf, Neal and Thompson
Noes: None

At 10:00 o'clock A.M. bidding for sale of Sandhills Park area (17.9 acres at
intersection of State Highway 115 and State Highway 874) was declared closed.
Bids received were opened, tabulated and compared. A motion was made by
Commissioner Neal and seconded by Commissioner Thompson that the bid of
The Dunes at Kermit, Inc. in the amount of $33,333.33 be accepted; which
motion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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At 10:00 o'clock A.M. bidding for 2013 self-propelled articulating Boom Lift
was declared closed and the bids received were opened. A motion was made
by Commissioner Thompson and seconded by Commissioner Neal to postpone
awarding the bid until March 11, 2013 so the Court has time to compare the bids
and inspection the different Boom Lifts; which motion became an order of the
Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

At 10:00 o'clock A.M. bidding for pecan tree trimmings surplus was
declared closed and the bids received were opened, tabulated and
compared. A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to accept the bid of Thomas Gardner in the amount of
$250.00; which mofion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to table approving request of Steve Taliaferro to
construct golf cart shed at Winkler County Golf Course until the Court could
review specifications for sheds constructed at Winkler County Golf Course;
which motion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motfion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve Design-Build Agreement between Winkler
County and Aquatic Recreational Specialties, LP for construction of pavilion at
County Park in Kermit which motion became an order of the Court upon the
following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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_.AIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a
Project of Limited Scope

AGREEMENT made as of the  Twenty-Fifth  day of February
in the year Twe Thousand Thirteen.
{In words, indicate day, month and year.)

BETWEEN the Owner: o . ‘
(Name, legal status, address and other information) 4 This dacument has important legal

. . consequences, Consultation with
Winkler County Texas; c/o Judge Bonnie Leck & County Cmsrs. an attorney is encouraged witfs
P.O. Drawer Y respect to its completion or

dification.
Kermit, TX 79745 modiication
Atin; Judge Bonnie Leck; Randy Neal - Cmsr Pet 3; Robbie Wolf - Cmsr. Pet 2
and the Contractor:
{Name, legal status, address and other informationj
Aquatic Recretional Inc.
4684 Adrian Way
Plano, TX 75024
Attn: Steve Sparks, President
for the following Project:
(Name, location and detailed description)

Winkler County Kermit Park Pavilion & Storage Building lg& FYI'
Kermit Park - 1951 School Street, Kermit, TX 79745

The Architect:

(Name, legal status, address and other information)
No. 10 Design Group c¢/o Terry Hawkins

219 N Walnut Creek Dr

Mansfield, TX 76063-1754

The Owner and Contractor agree as follows.

AlA Document A107 ™ - 2007, Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING: This AIAT Document is protected by U.S, Copyrigaht Law and International Treaties. Unauthorized reproduction or 1
distribution of this Amwﬂocument‘ or any portion of it, may result in severe civil and criminal penalties, and will he presecuted te the maximum

extent possible under the law. This document was created on 02/19/2013 14:56:28 under the terms of AJA Documents-on-Demand™ order

no. 2008579599 , and is notfor resale. This document is by The ican Institute of Archi for one-time use only, and may not be

reproduced prior to its completion. 10051BACD43
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Fal CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice io proceed )

Date of commencement shali start upon issuance of bonds from surety and finalizing of plans from Architect.

§ 2.2 The Contract Time shall be measured from the date of commencement.

Init AIA Pocnmﬂnt ATGT™ - 2007, ?opyrigm@ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of
" Architects. WARNING: This AIA” Document is protected by U.S. Copyright Law and international Treaties. Unautharized roproduction of
distribution of this A" Document, or any perlion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum
I extent possible under the law, This document was created on 02/19/2013 14:56:28 under the terms of AlA Documents-on-Demand™ order

na. 2008579599 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be
reproduced prior {0 its completion.
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§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

One hundred eighty work days (180 ) days from the date of commencement, or as follows:
(nsert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain partions of the Work.)

Portion of Work Substantial Completion Date
N/A

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for lquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work )

Inclement Weather Exception: In the event of a severe weather season, three days may be added to the contract time for
each one day of inclement weather.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Centractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

Stipulated Sum, in accordance with Section 3.2 below
[] Costofthe Work plus the Contractor's Fee, in accordance with Section 3.3 below

[ Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

{Based on the selection above, complefe Section 3.2, 3.3 or 3.4 below.}

§ 3.2 The Stipulated Sum shall be
Two Hundred Sixteen Thousand Forty Dollars & No Cents

($216,040.00 ) subject to additions and deductions as provided in the Contract Documents.

§3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

{State the numbers or other identification of accepted alternates. If the bidding or proposal documents permil the
Owner to accept other alternates subsequent to the execution of this Agreement, altach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

See Attached Exhibit 1 Proposal

AlA Document A107 "™ — 2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The Amenican Institute of
Architects. WARNING: This AIA® Document is protected by U.5. Gopyriaht Law and international Treaties. Unautherized repreduction or 3
distribution of this AIA” Bocument, or any portion of it, may result in severe civil and criminal panalties, and wifl ba prosacuted te the maximum

2xiznt possikble under the law. This document was created on 02/16/2013 14:56:28 unider the terms of AlA Decuments-on-Demand™ order

no 2008576599 , and is not for resale, This document is by The Institute of Archi for one-time use only, and may not be

reproduced prior to its completion.
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§3.2.2 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
N/A

§ 3.2.3 Allowances included in the Stipulated Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price }

ltem Allowance
N/A

§ 3.3 Cost of the Work Plus Contractot’s Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contracior's Fee and the method
of adjustment 1o the Fee for changes in the Work }

Exhibit A - Cost of Work - is Non Applicable and will not be included in this contract due to the designation of this as a
Stipulated Sum Contract per paragraph 3.2 of this contract. The Stipulated Sum amount is priced on the basis of
attached Exhibit I Proposal {lump sum). Therefore, items 3.3 - 3.4.3.5 will also be Non-Applicable te this contract as
noted to follow.

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§3.4.2 The Contractor’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the method
of adjustment to the Fee for changes in the Work,)

N/A

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed
N/A

$NiA ), subject to additions and deductions by changes in the Work as provided in the Contract Documents.
Such maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause
the Guaranteed Maximum Price 1o be exceeded shall be paid by the Contractor without reimbursement by the Owner.
{Insert specific provisions if the Contractor is 1o participate in any savings.)

Init. AlA Document A107™ - ?DDT. Eopyﬂght@l‘lQJS, 1851, 1958, 1661, F983, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The Amarican Institute of
Architects. WARNING: TThws AlAT Document is protected by U.S. Copyright Law and International Treatias. Unautherized repraduction or
distribution of this AIA” Bocument, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum 4
i extent pessible under the |law. This document was created on 02/19/2013 14:56:28 under the terms of AlA Documents-on-Demand™ order
no. 2008579599 , and is not for resale. This document is licensed by The American Instilute of Architects for one-time use anly, and may not be

reproduced prior to its completion,
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§ 3.4.3.2 The Guaranteed Maximum Price is based on the foliowing alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Cwner:

N/A

§3.4.3.3 Unit Prices, if any: .
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicabie.)

Item Units and Limitations Price per Unit {30.00)
N/A

§3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)

Item Allowance
N/A

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
N/A

ARTICLE 4 PAYMENTS
§ 4.1 Progress Payments
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment

issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Payment Applications are submitted on completion of items for approval and payment after court conveys.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the N/A day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the N/A

day ofthe  N/A  month. If an Application for Payment is received by the Architect after the date fixed above,
payment shall be made by the Owner not later than N/A { N/A ) days after the Architect
recejves the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

AJA Document A107™ - 2007. Copyright © 1936, 1951, 1658, 1961, 1963, 1966, 1970, 1674, 1978, 1987, 1997 and 2007 by The American Institite of
Architects. WARNING: This AIA® Document is protected by U.S&. Copyright Law and International Treaties. Unautharized reproduction or 5
distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximsm

extent possible under the law. This document was created on 02/19/2013 14:56:28 under the terms of AJA Documents-an-Demand™ order

no. 2008579599 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be

reproducesd prior to its completion.
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§ 4.1.4 Retainage, if any, shall be withheld as follows:
N/A

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any )

1.5% may be assessed on any amount past due in excess of 30 days.

§ 4.2 Finai Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;
.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a gnaranteed maximum price; and
3 afinal Certificate for Payment has been issued by the Architect.

§4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE § DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation purswant to Section 213, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box. If the Owner and Contracior do not select a method of binding dispute resolution below, or
do not subsequently agree in writing 10 a binding dispute resolution method other than litigation, claims will be
resolved in a court of competent jurisdiction.)

[0 Arbitration pursuant to Section 21.4 of this Agreement
[0 Litigation in a court of competent jurisdiction

] Other: (Specify

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner and
Contractor for a Project of Limited Scope.

Init. AlA Pocumont A107™ - 2007, Enpyﬂghl @71535. 1951, 1958, 1961, 1963, 1966, 1970, 1874, 1978, 1987, 1997 and 2007 by The Amarican Institute of
- Architects. WARMING: T:ns AN Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or ﬁ
distribution of this AIA™ Document, or any portien of it, may result in severe civil and criminal p and witl be pr to the maximum
! extent possikle under the law. This document was created on 02/18/2013 14:56:28 under the terms of AlA Documents-on-Demand ™ order
no. 2008578589 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be

reproduced prior to its completion.
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§6.1.2 The Supplementary and other Conditions of the Confract:

Document Title Date Pages
N/A

§ 6.1.3 The Specifications:
{Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages
Exhibit I Proposal Kermit Pavilion & Storage  01-10-2013

§ 6.1.4 The Drawings:
(Either list the Drawings here or refer tv an exhibit attached 1o this Agreement.)

Number Title Date
Exhibit IT Floor Plan Pavilion & Storage 10-2§-2010

§6.1.5 The Addenda, if any:

Nurmnber Date Pages
N/A

Portions of Addenda relating to bidding requirements are not part of the Contract Docurnents unless the bidding
requirements are enumerated in this Article 6.

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
A Exhibit A, Determination of the Cost of the Work, if applicable.
2 AIA Document E201™-2007, Digita] Data Protocol Exhibit, if completed, or the following:

Init AlA Document A107™ - 2007. Copyright © 1936, 1951, 1956, 1961, 1963, 1966, 1970, 1674, 1978, 1987, 1997 and 2007 by The American Institute of
" Architects. WARMNING: This AlA¥ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 7
distribution of this A!Al’Documenl, or any partion of it, may result in severe civil ang crimingl penalties, and will be prosecuted to the maximium
i extent possible under the law. This document was created an 02/19/2013 14:56:28 under the terms of AlA Documents-an-Demand™ order
no. 2008575599 , and is not for resale. This document is licensed by The American institute of Architects for one-time use only, and may not be

reproduced prior to its compietion.
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3 Other documents:
fList kere any additional documenis that are intended to form part of the Contract Dacuments.)

ExhibitI Proposal
Exhibit1I Floor Plan

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued priot to the execution of
this Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement. A
Meodification is (1} a written amendment to the Contract signed by both parties, {2) a Change Order, (3} a Construction
Change Directive or (4) a written order for 2 minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work by the Contractor. The
Contract Documents are complemenitary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to preduce the indicated results.

§7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind between any persons or entities other than the Gwner and the Contractor.

§ 7.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes al) other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression naw known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. [nstruments of Service may include, without limitation, studies, survevs, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 751 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shalt not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Consractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and repreduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project cutside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Transmission of Data in Digital Form
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they

shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.
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ARTICLE 8 CWNER
§ 8.1 Information and Services Required of the Owner
§8.1.1 The Owner shali furnish all necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

§8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, easements,
assessments and charges required for the construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any poriion thereof; until the cause for such order is eliminated; however, the
tight of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

& 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of written notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may have, may
correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and compensation for
the Architect’s services made necessary thereby, from the payment then or thereafter due the Contractor.

ARTICLE9 CONTRACTOR

§9.1 Review of Contract Documents and Field Conditions by Contractor

§9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.,

§9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work,
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligaticns are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as
a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract Documents.

§ 1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Centractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, technigues, sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractots and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcoentractors.
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§ 9.3 Labor and Materials

§9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shail provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or to be incorperated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warran

The Contractt,(‘)r warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new uniess the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for damage
of defect caused by abuse, alterations to the Work not exccuted by the Contractor, improper or insufficient maintenance,
improper operation or normal wear and tear under normal usage.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as wel) as other permits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the tine
bids ate received or negotiations concluded.

§9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work. 1f the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public autharities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs atiributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at the site, labor,
installation, overhead, and profit.

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§9.2.1 The Contractor shall review for compiiance with the Contract Documents and submit to the Architect Shop

Drawings, Product Data, Samples and similar submittals required by the Contract Docurnents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By

AlA Document A107™ - 2007. Gopyright © 1936, 1951, 1858, 1961, 1963, 1966, 1970, 1974, 1978, 1367, 1997 and 2007 by The American Institute of
Architects. WARNING: This AIA® Document is protected hy U.S. Copyright Law and International Treaties. Unauthorized reproduction or 10
distrihutian‘ol this AIA™ Document, or any portion of it, may result in severa civil and criminal panalties, and will be prasecuted to the maximum

extent passible under the law. This document was created on 02/19/2013 14:56:28 under the terms of AlA Documents-on-Demand ™ order

ne. 2008579598 , and is not for resale. This document is licensed by The American institute of Architects for one-time use only, and may not be
reproduced Rrior to its completion.

16 02-25-2013



02-25-2013

submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents o the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3} checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§9.9.2 Shop Drawings. Product Data, Samp!les and similar submittals are not Contract Documents.

§9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§9.11 Cutting and Patching _
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts fit
together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery and surplus material from and about the Project.

§ 9.13 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer ot
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Arckitect. However, if the Contractor has reason to believe
that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall be
responsible for such loss unless such information is promptly furnished to the Architect.

§9.14 Access to Work
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever located.

§ 9.15 indemnification

§9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold karmless the Owner, Architect,
Architect’s consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attomeys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (othet than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone tor whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by  limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 0.1 The Architect will provide administration of the Contract and will be an Qwner’s representative during
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to act
on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified in writing in
accordance with other provisions of the Contract.

§ 10.2 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally familiar
with the progress and quality of the portion of the Work completed, and io determine in general, if the Work observed is
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being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required 1o make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or pracedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies abserved in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or cmissions of the Contractor, Subcentractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 10.4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the Architect
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or festing of the Work.

§10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Daocuments on written request of either the Owner or Contractor. The Architect will make initiai decisions on all ¢laims,
disputes and other matters in question between the Owner and Contractor but will not be liable for results of any
interpretations or decisions rendered in good faith.

§10.8 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed
in the Contract Documents.

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Decuments or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Gwner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not contract with any
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days after
receipt of the Contractor’s list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was
teasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before commencement
of the substitute Subcontractor’s Work. The Contractor shali not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and
to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and Architect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Contract Documents, has against the Qwner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§12.1 The Owner reserves the right to perform constnuction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in conuection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those portions
related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because
of such action by the Qwner, the Contractor shall make such claim as provided in Article 21.

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shalt be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor because of delays, improperly timed activities or defective construction of the Contractor. The Owner shall
be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities,
damage to the Work or defective construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor
and Architect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the parties
agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Paymeat. When the Owner and Contractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding an the Owner and Contractor. The Contractor shall carry out such
written orders promptly.

§ 13.4 If concealed or unknown physical conditions are encountered at the site thai differ materially from those indicated
in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwisc provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 14.4 The date of Substantial Completion is the date certified by the Architect in accerdance with Section 15.4,3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in the
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualiies or any causes beyond the Contractor’s control, or by other causes which the
Architect determines may justify deiay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Architect may determine, subject to the provisions of Article 21.
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ARTICLE 15 PAYMENTS AND COMPLETION

§15.1 Applications for Payment

§ 15.1.1 Where the Contract is based on a Stipulated Surm or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shal! submit to the Architect, before the first Application for Payment, a schedule of values, allocating
the entire Contract Sum te the various portions of the Work, prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
in reviewing the Contractor's Applications for Payment.

§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Cantractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Contractor, less (2) that portion of those payments attributable to the Contractor’s Fee; plus

(3} payrolls for the period covered by the present Application for Payment.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§15.1.4 The Contractor warrants that title to ali Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment ali
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
other encumbtances adverse 1o the Owner’s interests.

§ 15.2 Certificates for Payment

§ 15.2.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 15.2.3,

§ 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of the
Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the ameunt certified. However, the issuance of a Certificate
for Payment wil] not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§15.2.3 The Architect may withhold a Certificate for Payment in whele or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.2.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Conlractor to make paymenis properly to Subcontractors or for labor, materials or equipment;
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A reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

& reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 15.3 Progress Payments

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account
of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to sub-subcontractors in similar manner.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 Substantial Completion

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separalely,
is substaniialty complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete ali Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially compiete. When the Architect determines that the Work or designated portion
thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall establish
the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance, and fix the time within which the Contracter shail finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completicn shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make paytent of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Decuments.

§ 15.5 Final Completion and Final Payment

§ 15.5.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and or the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further

representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

515.5.2.Einal payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemmnify the Owner against such lien. If such lien remains unsatisfied
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after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attomeys’ fees.

§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 Safety Precautions and Programs

The Contractor shall be respensible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shail take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or ofT the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by
the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3,
except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose acts ¢ither
of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Centractor are in addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials

§ 16.2.1 The Centractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials. if the Contractor encounters a hazardous material or substance not addressed in the Contract
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlarinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upen recognizing the condition, immediately stop Work
in the affected area and report the condition to the Owner and Architect in writing. When the material or substance has
been rendered harmless, Work in the affected area shafl resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shutdown, delay and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Gwner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from perfortnance
of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 16.2.3 If; without negligence on the part of the Contractor, the Contractor is held liable by a gevernment agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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ARTICLE 17 iINSURANCE AND BONDS

§ 17.1 The Contractor sha!l purchase from, and maintain in a company or companies lawfuily authorized to do business
in the jurisdiction in which the Project is located, insurance for protection from claims under workers’ compensation
acts and other employee benefit acts which are applicable, claims for damages because of bodily injury, including death,
and claims for damages, other than to the Work itself, to property which may arise out of or result from the Contractor’s
operations and completed operations under the Contract, whether such operations be by the Contractor or by a
Subeontractor or anyone directly or indirectly employed by any of them. This insurance shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and shall
include contractual lability insurance applicable to the Contractor’s obligations under Section 9.15. Certificates of
Insurance acceptabie to the Owner shall be filed with the Owner prior to commencement of the Work. Each policy shall
contain a provision that the policy will not be canceled or allowed to expire until at least 30 days’ prior written notice
has been given to the Owner. The Contractor shall cause the commercial liability coverage required by the Contract
Documents to include (1} the Owner, the Architect and the Architect’s Consultants as additional insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and

(2) the Owner as an additicnal insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s completed operations.

§ 17.2 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.3 Property Insurance

§17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance on an “all-risk” or
equivalent policy form, including builder’s risk, in the amount of the initial Contract Sum, plus the value of subsequent
modifications and cost of materials supplied and installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optienal deductibles. Such property insurance shall be maintained, unless
atherwise provided in the Contract Documents or otherwise agreed in writing by ail persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 17.3.1 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and sub-
subcontractors in the Project.

§17.3.2 The Owner shall file a copy of each policy with the Contractor befote an exposure to loss may occur. Each
pelicy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not be
reduced, until at least 30 days’ prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 12, if any, and any of their subcontracters, sub-subcontractors, agents and employees
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
Section 17.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architsct,
Architect’s consultants, separate contractors described in Article 12, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 17.3.4 A loss insured under the Owner’s property insurance shali be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requiremenis of any
applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in similar manner.
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§ 17.4 Performance Bond and Payment Bond

§ 17.4.1 The Owner shall have the right to require the Contractor to fumish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required in
the Contract Documents on the date of exccution of the Contract.

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contracter shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contracior and to make a
claim for breach of warranty.

§18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3,

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment,

§ 19.2 Governing Law
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 21.4.

§ 19.3 Tests and Inspections

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable iaws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with
an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures, The Owner
shall bear costs of {1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws er regulations
prohibit the Owner from delegating the costs to the Contractor.
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§ 19.4 Commencement of Statutory Limitation Period

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method selected in the Agreement within the period specified by applicable law, but in any case not
more than 10 years afier the date of Substantial Completion of the Work. The Owner and Contractor waive all claims
and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.2.1 for a pericd of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 20.2 Termination by the Qwner for Cause
§20.2.4 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders
of a public authority; or
4 otherwise is puilty of substantial breach of a provision of the Contract Documents.

§20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause exists
to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the Contractor
seven days’ written notice, terminate the Contract and take possession of the site and of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever
reasonable method the Owner may deem expedient. Upen request of the Contractor, the Owner shall furnish to the
Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 20.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be
certified by the Architect, upon application, and this obligation for payment shall survive termination of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those alleging
an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially to the
Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections 15.5.3 and
15.5.4, shall, after initial decision by the Architect or 3¢ days after submission of the matter to the Architect, be subject
to mediation as a condition precedent to binding dispute resolution.

§ 21.2 If a claim, dispute or other mailer in guestion relates fo or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.3 The parties shall endeavor to resolve their dispules by mediation which, unless the parties mutually agree

otherwise, shall be administered by the American Arbitration Association in accordance with their Construction

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. The
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request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed in
advance of hinding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s} and agree upon a
schedule for later proceedings.

§ 21.4 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any claim,
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction Industry
Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shail be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

§ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration pennits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.6 Any party to an arbitration may include by joinder persons or entities substantially involved in a common
question of law or fact whose presence is required if complete relief is to be accorded in arbitration provided that the
party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly

consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
Jurisdiction thereof,

§ 21.8 Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personne] stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signaturej CONTRACTCR (Signatiire)
Bonnie Leck, County Judge for Winkler County Texas Steve Sparks, President for Aquatic Recreational Inc. :
(Printed name and title) (Printed name and title)
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WEST TEXAS q 3 NORTH TEXAS
20 BOX 1154 4684 ADRIAN WAY

KERMIT, TX 79745 A FLAINW, LA FaJst
(432) 488-8743 Aquatic | ReEcreaTioNAL, [Nc. @ sos-asst
&>

(972) 767-3054 (FAX] (972) 767-3054 [FAX)

EXHIBITI

for COUNTY OF WINKLER
KERMIT PAVILION & STORAGE
KERMIT, TEXAS

Proposal issued: January 10, 2013

This proposal issued on this 10th day of January, 2013 for the price estimation of a Fark
Pavilion and Storage Building per plans atrached.

This proposal includes commerical liabiliry, awto and worker's compensation insurance
and all applicable state and local iaxes.

The work performed shall have a one year (1) service warranty for both labor and
materials and applicable manwfacturer’s warranty as issued,

Al pricing shall be turnkey and include materials, delivery, fuel surcharges, and
installation.

This pricing includes bid bond, payment and performance bonds. Proposal valid for 90 days.

PAVILION

Structure: 79" x 25' Cedar wood pavilion per plan.
5" thick concrete slab
Includes wood seating ledges and roof beams per plan.
Wood fireplace and grills per plans.

Veneer: White Austin Stone veneer and columns.

Roof: Galveloom metal roof 10 match existing pool building to cover pavilion.
Electrical: Provide and install (4) ceiling fans in covered pavilion area.

Fence: Inciudes 6' wrought iron fence with main entry gate and fire exit gate
Entry: Entryway with HC ramp

Features: Rock veneer woed fireplace with stone hearth and 2 charcoal bar-b-que grilling
stations per plans.

I % U Y U PSP $ 196,045

STORAGE BUILDING
Structure: 12’ X 16' Storage building
4" thick concrete slab
6" Metal door

Veneer: Block and White Austin Stone veneer

Roof: Galveloom metal roof to match existing pool building
1114117 ¢ ] TS $ 19,995
TOT AL i ettt e e et e et e e $ 216,040
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EXHIBIT

FLOOR PLAN KERMIT PAVILION
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CERTIFICATE OF LIABILITY INSURANCE
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02-25-2013

DATE (MWDD/YYYY)

22072013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder Is an ADDITIONAL. INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and condlitions of the policy, certain policies may require an endorsement. A statement on this certificate does not conter rights to the
certificate holder in lleu of such endorsement(s).

Aquatic Recreational Inc.

4684 Adrian Way ::::::: : |
Plano , TX 75024 H ;
INSURERF : :

PRODUCER ﬁfﬁ?ﬂ

Select Business Acets. Daltas PHONE 72 385.9800 [FAY oy, 972 386-5561

15305 North Dallas Pkwy, Eﬁ%ﬁ__

S“It_e 1100 ) AFFORDING COVERAGE NAIC ¥

Addison, TX 75001 msuReRA: Scottsdale Insurance Company 41297

INSURED ] L nsuReR 8 : Texas Mutual Ins Co 22945
Aqualic Recreational Specialties, L.P. wsuReR ¢ - Sentinel Insurance Company LTD 11000

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

[msm

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CEATIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERFIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTk TYPE OF INSURANGE e POLICY NUMBER MEDBN 1] | (MMBOR PY Y] LIMITS
A | GENERAL LLABIITY CPS1671039 [12/02/2012|12/02/20'% 3 EACH OCCURRENCE 1,000,000
X| COMMERCIAL GENERAL LIABILITY AN SRR IGAENTED $100,000
GLAIMS-MADE XJ OCCUR MED EXP {Any one person) | $5,000 ]
|_X| BYPD Ded:1,000 PERSONAL & DV INURY  |51,000,000 |
. GENERAL AGGREGATE $2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOP AGG | 2,000,000
POLICY RO woc 5
C | AUTOMOBILE LIABILITY i 45UECNW3364 10/11/2012{10/11/2013 FVENEDSWALELMT | 4 000,000
| X| anv auto SODILY INJURY (Per person) | §
AoroemeP SrrgguLED BODILY INJURY (Per accident) |
| X HiRED AuTOS NN -OWNED | PROPERTY Y DAAGE 5
B
| | UMBRELLA LIAB ocCuR EACH OCOURRENCE s
EXCESS LIAB GLAIMS MADE | AGGREGATE 3 -
[oeo | lnsrenmcw; § —
B | WORKERS COMPENSATION N SBP0001195398 n0/152012[ 10162003 X [TS5As | B0
o e | N e exgusoooew _[51,000,000
ﬁ':'effe?c’ﬁé'é :Irl-‘ger E£.L. DISEASE - EA EMPLOVEE| $1,000,000
DESCRIPTION OF OPERATIONS balow B E L DISEASE - poLicy L | 51,000,000
|
]
Il

DESCRIPTION OF QPERATIONS 7 LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, it mors space ix roquired)
** Workers Comp Information **

Proprietors/Partners/Executive Officers/Members Excluded:
Steve Sparks, President

Project: Winkler County Park at Kermit, 1951 School St., Kermit TX 79745

CERTIFICATE HOLDER

CANCELLATION

Winkler County Texas Attn:

Bonnie Leck
P.Q. Drawer Y
Kermit, TX 78745

SHOULD ANY OF THE ABOYE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DAYE THEREOF, NOTICE Will. BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Traody K. Beagrana/

ACORD 25 (2010/05) 1

of 1
#5357071/M354430

®© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACCRD name and logo are registered marks of ACORD
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE ononots
2/20/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANGE DCES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRCDUCER, AND THE CERTIFICATE HCLDER.
IMPORTANT: if the certiticate hofder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certiticate does not confer rights to the
certificate holder In lleu of such endorsement(s).
PRODUCER CORTRCT -
Select Business Accts. Dallas TR0 ¢y 972 385-9800 ] J f&* noy. 972 386-5561
15:-105 North Dallas Pkwy, AL
S"m_e 1100 - 3(S) AFFORDING COVERA NAIC #
Addison, TX 75001 wsureR a : Scottadale Insurance Company 41297
INSURED ] _ a: Texas Mutuat Ins Co 22945
Aquatic Recreational Specialties, L.P. c: Sentinel Insurance Company L1D 11000
Aquatic Recreational Inc. o
4684 Adrian Way HSURER E
Plana , TX 75024 =
INSURER F -
COVERAGES CERTIFICATE NUMBER: REYISION NUMBER:
THIS IS TO CERTIFY THAT THE FOUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOR THE POLIGY PERICD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TEAM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
}chwsmws AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
e Tvre oF movRance AESRT  eoucrmummen | Ehene [aaey umrs
A | GENERAL LIABILITY CPS1671039 12/02/2012| 12/02/2013 £ACH DCCURRENCE $1,000,000
_ X| COMMERCIAL GENERAL LIABILITY : PAMARR IR ENTED ey |5100,000
CLAIMS-MADE @ OCCUR : : MED EXP fAny cne person) | $5,000
| X| BUPD Ded:1,000 PERSONAL & ADV JURY | $9,000,000
L GENERAL AGGREGATE $2,000,000 n
GENL AGGREGATE LIMIT APPLIES PER. PRGDUCTS - COMPIOR 466 | 32,000,000
' leouev] 1REG Loc 3
C | AUTOMOBILE LinBILITY 46UECNW3964 [10/11/2012 | 10/11/2013 FEVENER SNGLELMT 14 600,000
l ANY AUTO _BODILN‘ INJUAY (Per person) | %
1 gbl}ggNNED SC?S?ULED BODILY INJURY (Per accident) | $
| X| HiRED AUTOS BRIWNED | : mrgsgdgﬁ ]DAMAGE s ]
|
[
| |umeRELLALAB | oocon ; EACH OCCURRENCE $ i
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED [ I RETENTION § $
WORKERS COMPENSATION W STATU. TOTH-
B | oND EMPLOYERS: LIABILITY N SBPO001195398 M0A15/2012( 10152013 X_[TGhY mirs | [gh
Rt i e A EL cacscone (1,000,000
(Mardstory In hH) : | E1_DISEASE - EA EMPLOYEE| 1,000,000
It yes, dascribe undar H
. __| DESCRIPTION OF OPERATIONS helow ! ) E.L DISEASE - POLICY LIMIT | $1,000,000
i
i i
| |
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACOHRD 101, Additianal Remarks Schedule, # more apace is raquired)
** Workers Comp Information **
Proprietors/Partners/Executive Officers/Members Excluded:
Steve Sparks, President
Project: Winkler County Park at Kermit, 1951 Schootl St., Kermit TX 79745
CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Winkier County Texas Attn: THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Bonnie Leck ACCORDANCE WITH THE POLICY PROVISIONS.
P.O. Drawer Y
Kermit, TX 78745 AUTHORIZED REPRESENTATIVE

© 1588-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05} 1 of1  The ACORD name and logo are registered marks of ACORD
#5357071/MM354430 TRUIZ

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve Design-Build Agreement between Winkler
County and Aquatic Recreational Specialties, LP for construction of
maintenance barn at County Park in Kermit; which motion became an order of
the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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AIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a
Project of Limited Scope

AGREEMENT made as of the  Twenty-Fifth  day of February
in the year Two Thousand Thirteen .
(Inwords, indicate day, month and year)

BETWEEN the Owner:

(Name, legal status, address and other information) This document has important legal

consequences. Consultation with
an attorney is encouraged with
P.O. Drawer Y respect to its completion or

. modification.
Kermit, TX 79745

Attn: Judge Bonnie Leck, Randy Neal - Cmsr Pct 3, Robbie Wolf - Cmsr Pct 2

Winkler County Texas; c/o Judge Bonnie Leck & County Cmasrs.

and the Contractor:
{Name, legal status, address and other information)

Aquatic Recreational Inc.; c/o Steve Sparks
4684 Adrian Way

Plano, TX 75024

Aun: Steve Sparks, President

for the following Project:
(Name, location and detailed description) o

Winkler County, Kermit Park Maintenance Bam F ﬂ
Kermit Park - 1951 School Street, Kermit TX 79745

The Architect:
(Name, legal status, address and other information)

No. 10 Design Group c¢/o Terry Hawkins
219 N Walnut Creek Dr
Mansfield, TX 76063-1754

The Owner and Contractor agree as follows.

AlA Document A107™ - 2007. Copyright © 1936, 1951, 1958, 1961, $963, 1966, 1970, 1974, 1878, 1987, 1997 and 2007 by The American Institute of
Architects, WARNING: Tf\is AlA® Dacument is protected by Ui.S. Copyright Law and International Treaties. Unauthorized reproduction or 1
distribution of this AIAY Docume nt, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum

extent possible undar the law. This document was created on 02/18/2013 20:86:57 under the terms of AIA Documents-on-Demand™ order

no. 2008579324 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be

reproduced prior o its completion 100510ACD43
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESCLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WQRK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE & BONDS

18 CORRECTION OF WORK

19 MISCELLANEQUS PROVISIONS

20 TERMINATION OF THE CONTRACT

Fl CLAIMS AND DISPUTES

ARTICLE1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Werk described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issted by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

Date of commencement shall start upon issuance of bonds from surety and finalizing of plans from Architect.

§ 2.2 The Contract Time shall be measured from the date of commencement.

AlA Document A107 ™ - 2007, Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Instiute of

Init. Architects. WARNING: This AlA® Document is protected by U.S. Copyright Law and Internaticnal Treaties. Unautharized reproduction or 2
distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal penalties, and will be progsecuted to the maximum
1 extent possible under the law. This document was craated on 02/18/2013 20:55.57 under the terms of AlA Documents-on-Demand™ order

no. 2008579324 , and is not for resale. This document is licensed by The American Institide of Architects for one-time use only, and may net be
reproduced prior to its completion
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§ 2.3 The Contractor shall achieve Substantial Compietion of the entire Work not later than

cne hundred and eighty work days { 180 ) days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Subsiantial Completion of certain portions of the Work )

Portion of Work Substantial Completion Date
N/A

. subject to adjustments of this Contract Time as provided in the Contract Documents,
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Inclement Weather Exception: In the event of a severe weather season, three days may be added to the contract time for
each one day of inclement weather,

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Centract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shali be one of the following:

{Check the appropriate box.)

Stipulated Sum, in accordance with Section 3.2 below
[J Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[0 Costof the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be
Three Hundred Seventy Nine Thousand Four Hundred Dollars and No Cents

(3 379,400.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or propusal decuments permit the
Ohwner 10 accept other alternates subseguent to the execution of this Agreement, atfach a schedule of such other
alternates showing the amount for each and the date when that amount expires. }

See Attached Exhibit 1 Proposal for Specifications

AlA Document A407™ — 2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1878, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING: This AIA® Bocument is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 3
distribution of this AA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum

extent possible under the law. This document was created on 02/18/2013 20:55:57 under the terms of AJA Documents-on-Demand ™ order

no 2008579324 , and i not for resale. This 1t s li by The i Instituta of Archit for ohe-time use only, and may not be

repreduced prior to its completion
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§3.2.2 Unit prices, if any:

{Identify and state the unit price, and state the quantily limitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit ($0.00)
N/A

§3.2.3 Allowances included in the Stipulated Sum, if any:
{Identify allowance and state exclusions, if any, from the aliowance price.}

Item Allowance

N/A

§ 3.3 Cost of the Work Plus Contractor's Fee
§3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§3.3.2 The Contractor’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the method
af adjustment to the Fee for changes in the Work,)

Exhibit A - Cost of Work - is Non Applicable and will not be included in this contract due to the designation of this as a
Stipulated Sum Contract per paragraph 3.2 of this contract. The Stipulated Sum amount is priced on the basis of
attached Exhibit I Proposal (lump sum). Therefore, items 3.3 - 3.4.3.5 will also be Non-Applicable to this contract as
noted to follow.

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§3.4.2 The Contractor’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Coniractor's Fee and the method
of adjusiment to the Fee for changes in the Work,)

N/A

§ 3.4.3 Guaranteed Maximum Price

§3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed
N/A

(S N/A ), subject to additions and deductions by changes in the Work as provided in the Contract Documents.
Such maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause
the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings. )

AlA Document A107™ — 2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized repraduction or 4
distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum

extent possible under the law. This document was created on 02/18/2013 20:55.57 under the terms of AlA Documents-on-Demand™ arder

no, 2008579324 , and is not for resale. This document is licensed by The ican Institute of Architects for time use only, and may not be

reproduced prior to its completion.
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§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Cwner:

N/A

§ 3.4.3.3 Unit Prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, 1o which the unit price will be applicable )

Item Units and Limitations Price per Unit ($0.00)
N/A

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(Tdentify and siate the amounts of any allowances, and stale whether they include labor, marerials, or both,)

Item Allowance
N/A

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
N/A

ARTICLE 4 PAYMENTS

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Payment Applications are submitted on completion of items for approval and payment after court conveys.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the N/A day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the

day ofthe N/A  month, If an Application for Payment is received by the Architect after the date fixed above,
payment shall be made by the Owner not later than N/A ( N/A ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

AlIA Document A107™ - 2007, Copyright © 1936, 1961, 1958, 1961, 1963, 1966, 1970, 1674, 1978, 1987, 1997 and 2047 by The American Instiute of
Architects. WARNING: This /A" Document is protected by Uf.§. Copyright Law and Internati Treaties. Unautherized reproduction or 5
distribution of this AIAE‘Ducunmn!, or any pertion of it, may result in severe civil and criminai penafties, and will be prosecuted to the maxinmum

extent possible under the law. This document was created on 02/18/2013 20:55:57 under the terms of AlA Documents-on-Demand™ order

no. 2008579324 , and is not for resale. This document is licensed by The Amenican nstitute of Architects for one-time use only, and may nct be
prior to its ion,
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§ 4.1.4 Retainage, if any, shall be withheld as follows:
N/A

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located,
(Insert rate of interest agreed upon, if any.)

1.5% may be assessed on any amount past due in excess of 30 days.

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;
.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a guaranteed maximum price; and
.3 afinal Certificate for Payment has been issued by the Architect.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box. If the Qwner and Contractor do nof select a method of binding dispute resolution below, or
do not subsequently agree inwriting {o a binding dispute resolution method other than litigation, claims will be
resolved in a court of competent jurisdiction }

[ Arbitration pursuant io Section 21.4 of this Agreement
[0 Litigation in a court of competent jurisdiction

[ Other: (Specify)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Qwner and
Contractor for a Project of Limited Scope.

AlA Document A107™ - 2007. Copyright © 1938, 1951, 1958, 1961, 1563, 1966, 1970, 1974, 1978, 1987, 1697 and 2007 by The American Institute of
Architects. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or ﬁ
distribution of this AIA® Document, or any portion of it, may resuit in severe ¢ivil and criminal penalties, and will be prosccuted to the maximum

extent possible under the law. This document was created on 02/18/2013 20:55.57 under the terms of AlA Cocuments-gn-Demand™ order

no. 2008579324 . and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be

teproduced priar to its completion.
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§ 6.1.2 The Supplementary and other Conditions of the Contract:

Document Titie Date Pages
N/A

§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages
Exhibit T Proposal Kermit Park Barn 01-10-2013

§6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached 1o this Agreement.)

Number Title Date
Exhibit 11 Floor Plan Kermit Maintenance Barn 01-10-2013

§6.1.5 The Addenda, if any:

Number Date Pages
N/A

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumerated in this Articie 6.

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
A Exhibit A, Determination of the Cost of the Work, if applicable.
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

Init AlA Dacument A107™ - 2007. Copyright © 1936, 1951, 1958, 1961, 1863, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of

Architects. WARNING: T‘his AIATDocument is protected by U.S. Copyright Law and Internationa? Treaties. Unauthorized reproduction or 7
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3 Other documents:
(List here any additional documents that are intended te form part of the Contract Documents.)

ExhibitI Proposal
Exhibit [I Floor Plan

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the execution of
this Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement. A
Moedification is (1} a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive or {4) a written order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work by the Coniractor. The
Contract Documents are complementary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to produce the indicated results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral, The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind between any persens or entities other than the Owner and the Contractor.

§ 7.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s ebligations. The Work may constituie the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Transmission of Data in Digitat Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor o establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.
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ARTICLE 8 OWNER
§ 8.1 Information and Services Required of the Owner
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work,

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6. 1, the Owner shall secure and pay for other necessary approvals, easements,
assessments and charges required for the construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Werk shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

§ 8.3 Owner’s Right to Carry Out the Work

If the Centractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of written notice frem the Qwner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may have, may
correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and compensation for
the Architect’s services made necessary thereby, from the payment then or thereafler due the Contractor.

ARTICLE® CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditicns by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work,
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations arc for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as
a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 8.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shali be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 8.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.
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§ 9.3 Labor and Materials

§9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall previde and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§9.3.2 The Contracior shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification,

§ 9.4 Warranty

The Contractor wamrants to the Owner and Architect that materials and equipment fumished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance,
improper operation or normal wear and tear under nermal usage.

§9.5 Taxes :
The Contractor shall pay sales, consumet, use and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documients, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and egally required at the time
bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work. [f the Contractor
performs Work knowing it to be contrary to applicable Jaws, statotes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction,

§ 9.7 Allowances

The Contractor shal] include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at the site, labor,
installation, overhead, and profit.

§ 9.8 Contractor's Construction Schedules

§9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be refated to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 8.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
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submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be respensible for cutting, fitting or patching required to complete the Work or to make its parts fit
together properly.

§9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery and surplus material from and about the Project.

§ 9.13 Royalties, Patents and Copyrights

The Centractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to believe
that the required design, process or product is an infringernent of a copyright or a patent, the Contractor shall be
responsible for such loss unless such information is promptly furnished to the Architect.

§9.14 Access to Work
The Contracter shall provide the Owner and Architect access to the Work in preparation and progress wherever located.

§9.15 Indemnification

§9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect's consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from perfermance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itseif), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontragtor, anyone directly or indirectly employed by them or anyone for whosc acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such cbligation shall not be censtrued to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§9.15.2 In claims against any person or enlity indemnified under this Section 9.15 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification abligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ campensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§10.1 The Architect will provide administration of the Contract and will be an Owner’s representative during
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority 1o act
on behalf of the Owner enly to the extent provided in the Contract Documents, unless otherwise modified in writing in
accordance with other provisions of the Contract.

§10.2 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally familiar
with the progress and quality of the portion of the Work completed, and to determine in general, if the Work observed is
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being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents, However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2} defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 10.4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the Architect
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to tequire
inspection or testing of the Work,

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes and other matters in question between the Owner and Contractor but will not be liable for results of any
interpretations or decisions rendered in good faith.

§ 10.8 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed
in the Contract Documenss.

§ 10.9 Duties, responsibiiities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Centractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontracior is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work, The Contractor shall not contract with any
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days afier
receipt of the Contractor’'s list of Subcontractors and suppliers. [f the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before commencement
of the substitute Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subconiractor, to be bound to the Contractor by the terms of the Contract Documents, and
to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and Architect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those portions
related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost s involved because
of such action by the Owner, the Contractor shall make such claim as provided in Article 21.

§12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for intreduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor because of delays, improperly timed activities or defective construction of the Contractor. The Owner shall
be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities,
damage to the Work or defective construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor
and Architect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties ot, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Centractor’s cost of labor, material, equipment, and reascnable overhead and profit, unless the parties
agree on another method for determining the cost or ¢redit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Gwner and Contractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documients. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materiatty from those indicated
in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contracter provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including autherized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in the
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causcs beyond the Contractor’s control, or by other causes which the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Architect may determine, subject to the provisions of Article 21.
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ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Applications for Payment

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values, allocating
the entire Contract Sum to the various portions of the Work, prepared in such form and supperted by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.

§ 15.1.2 With ecach Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursernents already made by the Centractor on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Contractor, less {2) that portion of those payments attriburable to the Contractor’s Fee: plus

{3) payrolls for the period covered by the present Application for Payment.

§ 15.1.3 Paymenits shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warranis that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shali, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
other encumbrances adverse to the Owner’s interests.

§ 15.2 Certificates for Payment

§ 15.2.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 15.2.3.

§15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of the
Work is in accordance with the Contract Documenis. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, metheds, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontracters and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.2.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.2.1. If the Coniractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previcusly issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of

1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
-3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

&  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

T repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 15.3 Progress Payments

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account
of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to sub-subcontractors in similar manner.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§15.2.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 Substantial Completion
§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Wark or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantiatly complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to fina! payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated portion
thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall establish
the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security, maintenance,
heat, atilities, damage to the Work and insurance, and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Wark or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying te such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 Final Completion and Final Payment

§15.5.1 Upon reccipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further

representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
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after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, clanns, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsetiled at the time of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reascnable precautions for safety of, and
shall provide reasonable protecticn to prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor ot the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shail comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by
the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3,
except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either
of them may be liable, and not attributable 1o the fault or negligence of the Contracior. The foregoing obligations of the
Contractor are in addition to the Cantractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials, If the Contractor encounters a hazardous material or substance not addressed in the Contract
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bedily injury or death to persons
resuiting from a material or substance, inciuding but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work
in the affected area and report the condition to the Owner and Architect in writing. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon writien agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shail be increased in the
amount of the Contractor’s reasonable additional costs of shutdown, delay and siart-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmiless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.]1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury 1o or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous maierial or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shatl indemnify the Contractor for all cost and expense thereby incurred.
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ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do business
in the jurisdiction in which the Project is located, insurance for protection from claims under workers’ compensation
acts and other employee benefit acts which are applicable, claims for damages becavse of bodily injury, in¢luding death,
and claims for damages, other than to the Work itself, to property which may arise out of or result from the Contractor’s
operations and completed operations under the Contract, whether such operations be by the Contractor or by a
Subcontractor or anyone directly or indivectly employed by any of them. This insurance shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and shall
include contractual liability insurance applicable to the Contractor’s obligations under Section 9.15. Certificates of
Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the Work. Each policy shall
contain a provision that the policy will not be canceled or allowed to expire until at least 30 days’ prior written notice
has been given to the Owner, The Contractor shall cause the commercial liability coverage required by the Contract
Documents to include (1) the Owner, the Architect and the Architect’s Consultants as additional insureds for ¢claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contracter’s operations; and

{2) the Owner as an additional insured for ¢laims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s completed operations.

§ 17.2 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liabijity insurance.

§ 17.3 Property Insurance

§ 17.3.1 Unless otherwise provided, the Qwner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance on an “all-risk” or
equivalent policy form, including builder’s risk, in the amount of the initial Contract Sum, plus the value of subsequent
modifications and cost of materials supplied and installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 17.3.1 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and sub-
subcontracters in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss may occur. Each
policy shall contain a provision that the policy will not be canceled or allewed to expire, and that its limits will not be
reduced, until at least 30 days’ prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, sub-snbeontractors, agents and employees
for damages caused by fire or other causes of loss to the extent covered by property insurance cbtained pursuant to
Section 17.3 or other property insurance applicable to the Work, except such rights as they have 1o proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect,
Architect’s consultants, separate contractors described in Article 12, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insurcds, as their interests may appear, subject to requirements of any
applicable morigagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subconiractors to make payments to their sub-subcontractors in similar manner,
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§ 17.4 Performance Bond and Payment Bond

§ 17.4.4 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specificaily required in
the Contract Documenis on the date of execution of the Contract.

§17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner 1o do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require cotrection by the Contractor and te make a
claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section §.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shali assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contracter, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 21.4.

§ 19.3 Tests and Inspections

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with
an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations
prehibit the Owner from delegating the costs to the Contractor.
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§ 19.4 Commencement of Statutory Limitation Period

The Qwner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method selected in the Agreement within the period specified by applicable law, but in any case not
more than 10 years after the date of Substantial Completion of the Work, The Chwner and Contractor waive all claims
and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to cettify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days” written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply encugh properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders
of a public authority, or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause exists
to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the Contractor
seven days’ written notice, terminate the Contract and take possession of the site and of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever
reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner shall furnish to the
Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be
certified by the Architect, upon application, and this obligation for payment shall survive termination of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those alleging
an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initiakiy to the
Architect for decision. Such matters, except those waived as provided for in Section 21.3 and Sections 15.5.3 and
15.5.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be subject
to mediation as a condition precedent to binding dispute resolution.

§ 21.2 If a claim, dispute or other matter in question relates 1o or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. The
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request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 21.4 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any claim,
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction Industry
Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upen it in accordance with applicable law in any
court having jurisdiction thereof.

§ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consclidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§21.8 Any party to an arbitration may include by joinder persons or entities substantially invelved in a common
question of law or fact whase presence is required if complete relief is to be accorded in arbitration provided that the
party sought to be jeined consents in writing to such joinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof,

§ 21.8 Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for fosses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.
Do = =
(R R

OWNER (Signature) {_CONTRACTOR (Signature)
Bonnie Leck, County Judge for Winkler County Texas Steve Sparks, President for Aquatic Recreational Inc,
(Printed name and title) (Printed name and iitle)
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EXHIBIT 1

Jor COUNTY OF WINKLER

KERMIT PARK MAINTENANCE BARN
KERMIT, TEXAS

Proposal issued: January 10, 2013

This proposal issued on this 10th day of January, 2013 for the price estimation of a warehouse (barn),
office, restroom building in Kermit Texas.
This propesal includes commerical liability, auto and worker's compensation insurance
and all applicable state and local taxes.
The work performed shall have a one year (1) service warranty for both labor and
materials and applicable manufacturer's warranty as issued,
All pricing shall be turnkey and include materials, delivery, fuel surcharges, and
instailafion.
Price includes bid bond, performance and payment bond.
This proposal is valid for 90 days.

Warehouse (Barn) - Restroom - Office Building

* Floorplan includes plumbing, electrical and HVAC for:

(3) ADA compliant restrooms (2 with exterior access, 1 with interior access)

(1) Break room area with counters and upper and lower cabinets and sink

(1) Office

(1) Storage area for ice machine (by others)

Open warchouse/storage space per plan

Includes architectural, MEP, structural engineering, and site plans for construction.
Includes pre-construction and site layout.

Tumkey construction of 40' 0" x 60’ 0", 2400 sf commercial building with finishout.
4" Concrete slab on grade with rebar per required steel to concrete ratio.

* Concrete entry to building to adjoining sidewalk.,

12' plate line elevation.

Metal building structure buili and errected in accordance with engineered plans.
Metal copper roof to match existing building at park.

(3} 1¢' x 8 Motorized shop doors with remotes for entry to warehouse.

Windows in office and breakroom area

*

* X ¥

TOTAL PROPOSAL ...t eees veeene S 379,400

Not Included in this proposal:

* All utility meters or impact fees for meters if applicable.

* Water and electricity to property.

* Fill dirt if required

* Additional grading if required.

* Electric service billing for construction and permanent account set up for building.

Kermit Warehouse 1 2/19/2013
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A motion was made by Commissioner Thompson and seconded by
Commissioner Neal to approve purchase of seven (7) wireless
earbuds/microphones in the amount of $3,010.00 for hand-held radios for
Winkler County Emergency Medical Service from budgeted funds; which motion
became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Wolf and seconded by
Commissioner Neal to approve payment in the amount of $50.00 for surety bond
for Katy Pauline Kline, Assistant Librarian in Wink from budgeted funds; which
motion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to receive Monthly Report of County Treasurer; which
motion became an order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

WINKLER COUNTY TREASURER'S REPORT
EULONDA EVEREST

31-Jan-13

Balances $ 1,954,180.61

REVENUE DEPOSITS $ 5,603,048.80

LESS SERVICE CHARGE $ (70.00)

PLUS BANK ERROR 3 1,212.60

LESS HOT CHECK

Amount Paid
Accounts Payable $ 911,173.69
Payroll $ 215,631.42
Jury $ 102.00
Fica 3 146,090.09
Wire Transfers-TDCJ 3 35.08
Child Support 3 426.46
Wire Transfers-Park
Wire Transfers-Tx Pool 3 5,600,000.00
Wire Transfers-TCDRS
Bank Adj $ 1,212.60
Prognosis Info $ 188,500.00

AMOUNT TO BALANCE $ 495,200.67

$ 7,558,372.01 $ 7,558,372.01

Eulonda Everest, County Treasurer

STATE OF TEXAS
COUNTY OF WINKLER

FS BSCRIBED AND SWORN to before me on the ':l day
rwq 2013
et TREADWELL ]‘QQ-/\L-Q 0 | J\M

NOTARYPUBLC - Binkler County, Texas
58

GTATE OF TEXAS
e My commlsslon Btplres1 30~

There were no hospital software project claim(s) for the Court to consider
at this time.

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve payroll; which motion became an order of
the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

There were no line item adjustment(s), budget amendment(s) or monthly
report(s) from County Officials for the Court to consider at this time.
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A motion was made by Commissioner Neal and seconded by
Commissioner Wolf to examine and approve bills over $500.00 and place in line
for payment; which motion became an order of the Court upon the following
vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve claims against the County and pay as per
list of vouchers submitted; which motion became an order of the Court upon
the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to adjourn the meeting; which motion became an
order of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
MINUTES approved the day of , 20

COUNTY CLERK
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